PROFFERS .
‘ - Ridgewood
- Midland Road LLC, Ridgewood Commercial Property Owners Association
: RZ/FDP 2011-BR-014 and PCA 2005-SP-019
August 11, 2011
September 30, 2011
October 27, 2011
December 12, 2011
January 18, 2012
January 24, 2012
January 30, 2012
- .February 2, 2012
February 6, 2012
February 8, 2012
February 14, 2012
Pursuant to Sectioh 15.2-2303(a) of the Code of Virginia, 1950, as amended, the
property owners and Applicant in this rezoning proffer that the development of the parcel
under consideration and shown on the Fairfax County Tax Maps as Tax Map Reference No. 56-
2-({1))-378B, 37D, and 37G (hereinafter referred to as the "Property") will be in accordance with
the following conditions if, and only if, said rezoning request for the PDH-12 and PDC Districts is
granted by the Board of Supervisors of Fairfax County, Virginia {the "Board"). Fairfax County.
Tax Map Reference No. 56-2-((1))-37B and 37D shall be referred to as the “PDH Property” and
Fairfax County Tax Map Reference No. 56-2-({1))-37G shall be reférred to as the “PDC
Property.” Inthe event said application request is denied or the Board’s approval is overturned
. by a court of competent jurisdiction, these proffers shall be null and void. The Owners and the

Applicant (';Applicant"); for themselves, their successors and assigns, agree that these proffers

shall be binding on the future development of the Property unless modified, waived or



rescinded in the future by the Board, in accordance with applicable County and State statutory

procedures. The Proffered Conditions are;

1. "GENERAL

1. Substantia[ Confdrménée. Subjett to the broffers and théb'provisic_)n's of Article 16 of the
Zoniné Ordinance, under whicﬁ minor modificati.o'ns to an apprdvéd development pién
are permitted, development of the Property shall be in substantial confd_rmance with(
the Conceptual Development élan/FinaI Development Plan (”CDP/AFDP"),V'-prepared by
Urban Ltd., and dated November, 2‘(‘)10, as revised through December’_ 2,2011. It sh‘all :
be understoodlthat the CDP sh‘éll be only ,thdse eleménts of the plans that depict the
nuﬁber and the general iocation of points of access, the amount and |ocation.qf
léndscapea open space, peripheral setbacks, limits o% clearing and grading, building

" height-sf the tbtalv number, type, uses .anc'l the general location of buildings‘ and rpads
(the ”CDP Elements”). The Applicant res‘erves the right to request a Fi_nal Development
Plan Arhendment (“FDPA") for,elerﬁents other than the.CDP e!emenfs forallora portion
of the. FDé in accordaﬁce with;Secti‘on 16-402 of the Zoning Ordinance, if such an

amendment is in accordance with the approved CDP and these proffers.

. 2. Minor Medifications. In addition to that described above, pursuant to Paragraph 4 of
Section 16-403 of the Zoning Ordinance, minor modifications to the CDP/FDP and these

_ prbffers may be permitted as determined by the Zoning Administrator,

3. Maximum Density. The maximum floor area ratio (“FAR”) permitted on the PDC
Property shall be 1.0. Based on this maximum FAR, the maximum gross floor area

(“GFA”) that may be consfructed shall be 35,000 gross square feet. The precise amount



~of GFA may vary based on ‘fi‘nal enéineering prov‘id.ed that the building and Ilsfoperty
remain in substantial conformarice with that shdwn on the CDP/FDP as determinéd by
the Zoning Administrator, Similarly, the numb.er of residential units described c;n the
‘CDP/FDP for the EDH P'ropertgl’may' be adjusted bésed on the final design, provided tﬁe
maximum numbér of dwelling units shall not exceedl3.9 units.
. Phasing. Build-out 6f the PDH Property and I‘D'DC Property may prolceed in separate
phases: The FA_R, GFA and/gr number of dwelling units per acre constructed within
either the PDH Property or PDC Propérty shall comply with the maximum density
limitations set forth in Proffer 3. Exﬁept for the 'Arr.\‘énity Open Space described in
" Proffers below (whiéh shall be constructed with the first phase of develqpment), the
creation of tHe !aﬁdscaped opeﬁ space areas and associated improvements for each
', respective Property shall be concurrent with the phasing of develé)pment/construction
of each respective Property.

Density Credit. Density credit shall be reserved for the Property as.provided by Section

2-308 of the Zoning Ordinance for all dedications described herein and/or as shown on
the CDP/FDP or as may reasonably be required by Fairfax County, VDOT or others at the

time of site/subdivision plan approvals,

Relation;hip with _Qriginal -Rezoning/Common Associationxs. This rezoning and
associated proffers are intendea to complete, and be integrated witH, the 'pfoj‘ec;cn
originally associated RZ 2005—SP—0197(the “Original Rezoning”). However, these pfoffers
shall onlylappiy to the PDC and PDH'Propertie$ and not the remainder of the project

associated with the Original Rezoning. Further, all the property subject to the Original



‘Rezoning, including the.PDH and PDC ~are'subject to a master umb’relia common owners
association to appropriatély adininister'the on-going maintenance and TDM obligations
(the ”Master_Association”). Prior ti) issuance Of'th.e.first RUP for th.e PDH Property,
the Applicant shall establish a common associé’tion in accordance with Virginia law ior
the PDH Property (thé “Townhome HOA"). The Master Assoéiatipn may consist of one
or more umbrella owners associaiii:ns for the entire Property,.as wgli' as individual
condominium owners' associai:ions ("COAs"). forrﬁed for specific builiﬂings. . At a
miiiimum, the Townhome Assoclation, any COA associéted with the 4Originai Rgzoning,'
and the owners of each office and/or hotel building shall be membersvoi‘ the Master
Asso’ciat‘ion. \The Master Association and the Toi/vnhome Association shall be
resb‘onsible -for obiiéations. as specificallyi identifiéd in these piroffers, including
maintenance, TDM, and nofification obligati.cins. A

. Architecture. The final archiiecturai design shall be in substantial conformance with thg
general type, | quali’iy ani:l prpportipn of vmaterials ‘depicted in the illustrative
perépectives; elevations, and sectio_ns'.showri on the CDP/FDP. Buildihg facades not
- shown in the CDP/FDP shall be cbnsistent with the general type, quality and prizportion
of materials"dépicted in the illust'raiive perspectives, elevations, and sections shown on
the CDP/FDP. The priniaryl materials for the office building shall bia' glazed glass, metal
and/or stucco-style siding. The pri'mary' palette of color to be used for.the office
buildi}nig shall consist of generally neutral tones/shades consistent with that shown 6n

the CDP/FDP. Rooftop mechanical equipment will be shielded from view from the



ground-level of adjacent stré.ets.A Vinyl siding shall not be used on the éxterior of any
building,

In addition, to enhance thg streetscape, the_ ’towr’ihorﬁes'_on the PDH.Property
facing Government Center Parkway and Ridge Top Rolad:shall include a minimum of
thirteen (13) u;nits with “urban style” flat roofs (consistent with style shown on the
CDP/FDP). All other roof sty]és on the PDH Property shall incorpofafe archifectural
shingles in black o.r grey or weathered wood. All townhome units on the PDH Property
~shall inc.orporatey a minimum of 50% (not incll‘ud‘ing trim, gutter, etc.) stone or brick
materiqis on each unit'’s frpnt and side (where applicable) facade(s). : Horizontal
‘cementitious beaded siding (e.g. HardiéPlank) or archiltecturally equivalént material
shall be used for the remaindér. All units shall also iﬁcorporatve bri.ck stoops or stairs for
their front entrance. Réi;ed pa'nel shufters .shéll be used on windows for the front and
side facades. The primafy palette of color to be used for the"townhomes ;hall consist of
genera_liy neutral or muted colors‘consistent with that shown on-the CDP/FD»P. Bright

primary colors such as neon colors shall not be used.

Parking Spaces. At least éight (8) parking spaces within the PDH Properi;y shall bg
provided for visitors of tﬁe residenﬁal units of the PDH Property. Such visitor spaces
shall be méfked as visitor and shall be located so as not td requiré the permission of any
resident fo utvilibze the parking space.

Unifying Elements. As this rezoning is the completion of the project associated with the

Original Rezonvivng, all street furniture, including garbage cans, benches and lafnp posts,

shall-be consistent, both in terms of materials and‘design, throughout this rezoning and



10.

11.

12.

that established by the Original Rezonihg. Such' street furniture shall be consistenvt in
qu;lity and charactér with the iilustratjve examples included in the CDP/FDP.

Signage. All signage provided on the Property shaflv comply with Article 12 of the Zoning
Ordinance. Pole signs shéll not be permitted on the. Property. All directional and
wayfinding signage shall be consistent, both in terms of materials and design,
throughout this rezoning and that established by the Original Rezoning. No illuminated
signs shall be permitted on the office building on the PDC Property on the fagade facing

Ridge Top Road.

Townhome to Amenity Opén Space Wayfinding.. In addition to the proffer above,
appfopriate and effective wayfinding signs shall be provided to assist residents of the
PDH Property utilize the pedestrian access across Government Center Parkway to access
the Amenity Open Space (identified as “Community Park” on the CDP/FDP). Such
signage shall be installed prior to the completion of the Aﬁenity Open Space %n
prdminent and easily visible locations, subject to traffi; safety requirements such as
sight distance. As part of thé disclosures at the time of purchase, townhome owners
shall be provided a map showing the location of the Amenity Open Space and specific
notice in the Townhome HOA documents of the focation and right to use the Amenity
Open Space.

USES

PDH Uses. Single-family attached shall be the principal use permitted on the PDH

Property. Secondary uses permitted in the PDH Zoning District may be permitted with



13.

14,

‘the aphroval of a FDPA and/or a special exception or special permit as required by the '

PDH Zoning District.

PDC Uses. Principal Uses. Office, PersonaI_VServic.e Establishrhents, Financial Institutions,

Business. Service and Supply S'ervice Estaﬁlishments, _Establishments for scientific

research, deyelopment and training vyhere assembly, integration and testing of products

ih a completely enbclosed building is im‘:idAental to the principal use ‘of scientific re#earch,

development and training uses, Retail, Eat'ing Establfshments, and Garment Cleaning
Establishments shall be thé _Prinéipal uses permitted on the PDC Property. Secondary

Uses. Fast Food Restauranﬁ (no drive-through), Private Schools of Special Education,

Health Clubs, Colleges and Universities, Cultural centers, museums and similar facilities,

- Child care centers and nursery-schoals, and dwellings shall be. permitted as Secondary

Uses on; the Property in accordance with t‘he Zoning Ordinance.. The principall uses and
secondary uses listed herein and not specifically depicted oﬁ the FDP shall be permitted
without an FDPA as long as the project remains in subsfantial _conformance with the
FDP.

TRANSPORTATION

Rid;gfe Top Road/Governmént Center Parkway Traffic Signal. Unless already‘éubnﬁit’ted |
pursuant to the original proffers associated with. the 'Originai Rezoniné,' pri.of to» the
issuance of’non;RUP flor development on the PDC lsrbperty, the Applicant shall submit
to VDOT a warrant sth‘dy, based on full build-out of the approved density on thé

Property, for a traffic and pedestrian signal at the Government Center Parkway

| Exten‘ded/Ridge Top Road Intersection. If such a signal is determined to be warranted



V.

15.

by VDOT, then the Appliéant shall diligently pursue designing, equipping, and

constructing the signal, including, if deemed appropriate by FCDOT and VDOT,
pedestrian countdown signals. Such signal‘ shall include a pedestrian cycle at all

crossings, as deemed appropriate by VDOT and FCDOT.

Fairfax_Center Area Road (“FCAR”) Fuﬁd. Thé Applicant shall contribute to the FCAR
Fund in accordance With the Procedural Guidelines adopfe‘d by the Board‘of Supervisors
on November 22, 1982, as amended, s-ubj'ect to eredit for all creditable expenses as
determined by FCDOT and/of DPWES. Such creditable expenses shall include the actual

construction costs associated with the improvements constructed with the Original

Rezoning including the extension Government Center Parkway, less any credit already

received for site plans associated with the Original Rezoning. The Applicant shall
provide documentation of the actual construction costs and the credit already received

by the Original Rezoning as part of its submission under the FCAR Guidelines.

TRANSPORTATION DEMAND MANAGEMENT STRATEGIES {TDM)

16.

PDH TDM Plan. The Original Rezoning VcontainedAan extensive TDM Plan and the PDH
Property shall be integrated into the administration of the original TDM where

applicable. Further, the use of mass transit, ride-sharing, non-motorized and other

transportation strategies shall be used to encourage achieving the goal of reducing of

single-occupant vehicle traffic from the PDH Property during peak hours by 20%. Prior
to the. issuance of the first RUP for the PDH Property, the Applicant shall appoint a
Transportation Coordinator. who shall coordinate with the TMC ({Transportation

Ménagement Coordinator as defined in the Original ReZoning) from the Original



Rezoning to implement the transportation demand management (TDM) plan for the
PDH -Property and integrate the PDH Property-into the la‘fger TDM Plan where

applicabie. The Transportation Coordinator shall provide written notice of their

appointment to the TMC within 30 days of such appéintment and, thereafter, within 10

‘ days of any change Ato'su'ch appointment. The TDM plan shall include at least the

following elements: coordination with Fairfax County Department of Trahsportation’s
Community Residential Program, or any similar office or agency subsequently specified

by FCDOT; dissemination of transit, ride—sharing'and non-motorized travel information

" {such as transit schedules and brochures) and Smart Trip Cards {or similar transit fare -

cards) in the amount of $25.00 to all new owners through “welcome kits” provided to
new owners in the PDH Property and regular 'dissemination of transit, ride—sh‘aring and
non-motorized travel information, either physically or through electronic means at least

twice a year. Homeowners shall be made aware of this TDM commitment In the

Townhome HOA Documents. One year following the issuance of the first RUP on the

17.

PDH Property, annual surveys shall be conducted concurrently with those required by
the original TDM for the Original Rezoning properties and the results shall be complied
into one annual report that represents development on all of the property in the

Original Rezoning.

PDC TDM Plan/Bike Parking. The Original Rezoning contained an extensive TDM Plan
and the PDC Property shall be integrated into the administration of the original TDM
where applicable. Further, the use of mass transit, ride-sharing, non-motorized and

other transportation strategies shall be used to encourage reduction of single-occupant’



vehicle traffic from the PbC Property duﬁn‘g peak hours by 20%. Prior to the issuance of
the ﬂfst non-RUP for the HPDC Propéi'ty, the Applican‘t shall appoint a Transportation
Coordinator fo.r‘the office building who shéll coordinate with thé TMC from f‘he Original
Rezoning to implement a TDM plan for the PDC Property and to i'ntegra;ce the‘ building .
-into the larger TDM Plan. The Travnsﬁ)ortati;)n Coordinator shall provide written notice
of their appeointment to thé TMC within 30 days of such appointment and, thereafter,
within 10 days .of‘any‘ change in'such appointrﬁent. The TDM plan shall include at Ieasft
the following élem.ent;; participation in the Fairfax Cou‘nt\./ Ride Share Progra'm, or any
similar program subsequ‘ently specified by FCDOT; di’ssemination of transit, ride‘-sharing
and. ﬁon-métorized- travel informatio‘nv(such as,fransit échedules and brochures) in
leasing packages and dissemina-ti‘on ‘Qf‘transit, ride-sharing and \non;motorized travel
information,'either physically or thro.u'gh elé'c;cronic meaFrﬂs at Ieasﬁ twice a year; and
dissemination of Smart Trip Cards (or similar ;crahsit‘fare ‘cards) fn the amount of $25.00
to all new ténants. bnTenants of the PDC,Prbperty sHaII be made aware of this TDM
program in their leasing do;uments. In addition to the TDM Plan, the Applicant shall
brovide secu‘re, weather-protected, bicycle sto‘ragevfor the PDC Prqperty, and pr'ovidé .
bicycle racksAfor visifors/tenants/employees. At a minimurh, the Applicant shall provide
‘bicycle storage sufficient for at least ten 4(10) bicycles 6n the PDC Property. One year
following the issuance of the first noﬁ—RU'P on thé PDC Prop~erty,.annual surveys shall be
: conducted conﬁurrently with those required- by the originé! TDM for the Original
. Rezoning properties and the ‘results vsh}all be ‘complied into one annual report that

" represents development on all of the property in the Original Rezoning.

10
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18.

Participation in TDM Fund from Original Rezoning. Following issuance of a RUP or non-

" RUP respectively, the PDH and PDC Properties shall contribute annually to the TDM

19,

account established under the Original Rezoning.‘ The TDM account shall be annually

funded by pro-rata assessments of residents and commercial owners implemented as

provided in the Original Rezoning common association documents.

STORMWATER MANAGEMENT

Stormwater Management Facilities. The Applicant will fulfill such requirements through

the use of the existing regional facility located to the west of the Property in general'

~ accordance with the stormwater management narrative on the CDP/FDP, if approved by

20.

DPWES, including providing the pro-rata share of Best Management Practices {BMPs) in
regional pond, as determined by DWPES. If the Applicant is Qnable to fulfill such
requirement through fche use of the regional pond, the Applicant shall file a broffered
condition amendment {PCA) to permit an altefnative stormwater management facility.

LANDSCAPING

Landscaping_and_landscaped Open Space. Site plans submitted for the respective

| phases of development shall include a landscape plan for. that phase of development as

generellyAshown on the CDP/FDP. The 'Applicar;t shall maintain such landscaping, -
incledingthe Amenity Open »Space, untiIA the Master Association or sub-association
assumes responsibility. ‘Priof to issuance of a non-RUIs on the PDC Property or the
issuance of a RUP on the PDH Property, Whicﬁ everboccurs first, the Applicant shall”
construct 'the An"nenit;/ Open Space identified on the CbP/FDP. In the event the first

phase of development is on the PDH Property, then, concurrent with construction of the -

11



21.

Amenity Open Space, in order to maintain the attractiveness of t’he PDC Property, the
PDC Property shall be seeded with grass andb shall be maintained by the Applicant until
development of the Plﬁc Property proceeds.  All newldeciduous trees provided as a . -
part of the Government Centen" Parkway Extended streetscape‘and along Ridge Top
Road, as shown on such landscape plan, shall be a. minimum of 3.0 to 3.5 inches in
caliper at the time of planting. All new evergreen trees used in peripheral screening and
Iandscaping areas and public spaces shall be a minimum of six (6‘) feet in height at the
time of planting. Such landscape plan shall be provided in substantial conformance with
the Ian.dscaping concepts shown on the CDP/FDP. Further, the Applicant shall disclose
the future expansion of the Amenity Open Space shown on the CDP/FDP to Parcel 37A
and the potential for additional maintenance obligations associated with ‘suth expansion

in the Master Association and Townhome HOA documents. Such future expansion of the

~ Amenity Open Space shall also be noted on the record plét.

Location of Utilities. Along all existing public rights-of-way, utility lines shall be generally
located so aé to not interfere with the landscaping concepts showﬁ on the4CDP/FDP.
The Applicant resefves the right t"o make minor modifications to such Iandscaping‘to
reasonably accoﬁqmodate utility livnes provided such relocated landscaping shall retain a
generally equivalent number of plantings and continues to reflect the concepts
illustrated on the CDP/FDP and subject to UFM approvai. For all other areas of the
Property, in the evént that during thé process of site plan review any landscaping shown
on the CDP/FDP Cannof be installed in order to locate utility lines, as determined by

DPWES, then an area of additional landscaping consisting of equivalent flora generally

12



consistent with that‘ displaced 4s.ha|l' be substituted at an alternate location on the
Property, subject to-approval by Urban Forest Manaéement.

22. Native Trges. Native trees shall be used Wi'thin‘ the landscapiﬁg, Streetscape and

| !'andsca.ped open space areas as determined appropriate by Urﬁan Forest Management.

VIl. PEDESTRIAN IMPROVEMENTS

23. Additional Pedestrian Cohheqtion to “the East. -After the C.ou.nty apprdves the
redevelopmenf on the ad}_aéent parcel ide\nt'iﬁed asl Tax Map 56-2—((1))—37A (”Parcei
37A’;) and the Parcel 37A owner or the County lrequésts that the Aéplicant grant
additional pedestrian interparcel connections, in a form acceptable to'ti.we County

. Attorney, to connect the Property and Parce'l 37A with a unified pedes"cvrian network, the
Applicant shall grant such easéments at no cost provided: 1) such pedeétrian
connections shall be located alon"g the common boundary betwéen the Property and
Parcel 37A; 2) any such potential pedestrian connection shall not conﬂictﬁ or interfere
with improvements on the Property or cause improvements on the Property to become
non-compliant with any federa!, stéte or local code, ordinancé or 'reg_ulation; and 3) the. "
37A owner shall bear the respénsibiliiy and " cost of obta]n‘ing the necessary
governméﬁtalAabprov‘als and easements. In addition to the pote,nt.ial inferparcel access
easements discussed above, the Applicant shall convey-t’o. the County, in a form
acceptablve fo the County Attomey,.public access easements over the fwo possi_blé
future pédestrian connections shown on the CDE/FDP at the time of site plah approval
for the Amenity Open Space. Should such pedesfrian connections‘be. constructed, .

nothing in this Proffer shall prevent the establishment of reasonable maintenance and

13



cost-sharing provisions between the respyective fandowners. The potential for such

24,

Vill.

25.

interparcel connections and the potential additional maintenance responsibilities shall

be disclosed in the Master Association ‘and Townhome HOA documents.

Pedestrian Easements. Cobn‘current with site Aplan/subdivisioAn_ plan approval, the .
Applicant shall place all .sidewalks'and trails shown on the CDPl/FDP in public acceés
easeménts, in.a form acce-ptable to the County.Attorhey. The Applicéht shéll-.maintain '
such sidewalks and/or trails located outside the publi; | ri.ght—o.f—way‘ until | such
respons’ibility is turned over to thé Master Association, fownhomé HOA or other sub-
association as abpropriate.. Addftio.nally, the Applicant shall maintain such sidewalks
and/or trails within ;che public right—of—Wa\) that are con;tructed with specialty paving as
identified on the CDP/FDP or any sidewalks and/or:tréils within the ﬁublic right-of-way
that VDOT wfll vnét agreé. to maintain. The maintenaﬁce responsibilities for such.
sidewalks shall be disclosed in the appropi'iate associatiyon documents.

RECREATIONAL FACIILITIES

Recreational Contributions — PDH Property. At time of issuance of a RUP, pursuant to
Section 6-409 of the Zoning Ordinance, the Applicant shall contribute $1,600.00 per
each residentiai’unit, exclusive of ADUs, approved on the PDH Property to the Fairfax

County Park Authority to provide recreational facilities to serve the Property. The

* Applicant shall receive credit against such contribution for the cost of recreational

facilities, as approved by DPWES, which may include, but not be limited to the cost of .
improverﬁents for outdoor seating areas, pedestrian trails {except those shown on the

Comprehensive Plan), and plazas. Only those facilities which are new with this Rezoning

14



and not already providéd with the Original Rezoning shall be eligible to be credited. At

the time of site plan approval, the Applicant shall demonstrate credits to be taken to the

.satisfaction of DPWES and DPZ. In addition to the above contribution, the Applicant

~ shall construct recreational facilities open to the public generally and to the residents of

26.

“the Original Rezoning on the Amenity Open Space worth at least $91,260 ($23‘4O per

dwelling unit), as determined by DWPES at the time of site plan approval for the

Amenity Open Space.

Additional Recreational QOpportunities. ‘In‘addition to the nearby public parks (Carney
and vRandom' Hills Parks), the PDH Property and the Townhome HOA are encouraged to;
join existihg recreational associations in the are.a (such as the Fairfax Center Recreation R
Assoﬁiation) to 'provide additional recreational oppdrtunities for the townhomes. A list
of potential recreafionél aésociations and nearby publically—ava_ila_ble pal;ks shall be

provided to the Townhome HOA in the Townhome HOA documents. Further, prior to

issuance of the first RUP on 'the PDH Property, the Applicant shall provide the

27,

Townhome HOA with $250 per dwelling unit to allow the Townhome HOA to purchase
future recreational memb'e'rship‘s from nearby recreational facilities (such as the Fairfax

Center Recreation Association or the Oak Marr RECenter).

Recreational Contribution — PDC Property. Prior to issuance of a non-RUP for the

building on the PDC Property,.the‘Applicant shall contribute $9,450 to the Fairfax '
County Park Authority to provide capital improvements to recreational facilities serving
the Fairfax Center Area in the Braddock Magisterial District.

CONSTRUCTION AND GRADING

15



28.

Proiection from Building Facades. Iﬁécks {including attached flowers boxes, trellises a.nd
lattice work), bay windows, patios, chimne'ys,. areaways, stairs and stoops, mechanical
equipment and ofhef similéf appurtenances m‘vay encroach into minimum vyards as
depicted on the "lot typical” for the townhouSe units ésA‘shown on the CDP/FDP, as
permitted by the-Zoning Ordinance. The restr'ictions'and hmitationé of this proffer shall

be disclosed to purchasers prior to contract ratification and further disclosed in the

Townhome HOA documents. In addition, all prospective purchasers shall be notified of

the applicable County requirements as they pertain to matters of permitting and related

construction requirements.

28

Asbestos Containing Soils. If based on the soils analysis submitted as part of the site
plan approval process, DPWS determines that a potential health risk exists due to the

presence and associated disturbance of asbestos-containing rock on the Property, the

| Applicant shall:

(A) Take appropriate measures as determined by the Fairfax County-He-aIth'
Deparfment to alert all construction personnel as to the poténtial health
.risks;_aﬁd

(B) Co‘mniit_appr'opriate construcfion techniques as détermihed by DPWES m

' coérdination wit‘h,the‘ Fairfax County Heah:if; Department to m‘fnﬁnize this
risk. Such‘teqhniques shall include, but not be Iimite.d.to, dust
4sup.pression during.all blasting and drilling activities and covered
transportation of removed materials présentingt};is risk, and appropriate

disposal.

16



30. Blasting.. If blasting is required on-site, the Applicant shall ensure that blasting is done

pursUant to Fairfax County Fire Marshal requirements and all safety recommendations

of the same, including without limitation, th.e use of blasting mats. In addition, the

Applicant shall:

I

DR

Retain a professional consultant to perfbrm a pre-blast inspectidn of each
house or résidentia! building, to the extent fhat any.of these structuresl
are located on the pfoperties listed in Paragraph | of this prbffér;

Prior to any blasting Eeing.done, the Aﬁplicant shall provide written
confirmation to DPWES that the pre-blast survéy has been completed
aﬁd provide a copy of the survey to Fairfax Count\) upon request;’
Require the blasting consﬁltaﬁt td request accéss to any houses, wells,
buildings, or sWimming pools’, by notiﬁcatibn to.owners in aécor'd:ance' ‘
with Paragraph | of this Proffer, to, if pefmitted by OWner, determine the
pre-blast conditions of these sfructures. The Applicant’s consultant will
Vbe requifed to give a mini@um of fourteeh (14) 4days notice of the
schéduling of the pre-blast survey. The Applicanfc shall provide thé.
residen.tsventitled to pré-blast inspections, the nar'ne, addlfess and phone
number of the blasting contractor’s insurance carrier;

Require his consultant to place seismographic instrume'n.ts‘prior to
bllas_ﬁng to monitor shock waves. fhe Applicant shall provide

seismographic monitoring records to County agencieé upon their‘reqdest;

17



(E) Notify owners in accordance with Paragraph | of this Proffer, ten (10)
days prior to biasting; no blastbing shall occur until such notice has been
given;

(F) Upon receipt 6f a claim of actual damége resulting from said blasting, the
‘Applicant shall cause his consultant to respond within five (5) days of
‘meeting at the site of the alleged damage to confer with the property
owner;

(G) The Applicant will require blasting subcontractors to maintain necessary
liability insurance to cover fhe costs bf repairing any damages to
étructures‘, whi‘ch are directly attributable to the blasting activity and shall
take ne‘cessaryvaction to resolve any valid claims in an expeditious
matter; and

(H) fﬁe consﬁltant ShaH be réquired to provide an analysis of the potential
for gas migration from the site to the Fire Marshal for review and
appréval prior to blasting. A@propriate gas migration mitigation and/or
notification pursuant to(Cour‘aty regulations shall be implemented.

{1 For purposes of this Proffer, the following tax map pai"celns, as may be
amended in the future, shall be notified by‘certiﬁed mail at the address
indicated in the tax assessment rveco}fds of Fairfax Couhty: ‘

Ta* Map Parcels 56-2-((1)}- 3361, 33G2, 33H, 36, 37A, 33, 40, 54, 55, 57, 58, 61A;
56-2-((4))-1, 2, 4, 6; 56-2-((15))-(4)-102, 103, 201; 202, 203, 204, 301, 302,

303, 304; 56-2-((15))-{6)-102, 103, 201, 202, 203, 204, 301, 302, 303, 304;
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56-24(15)%(7}102,103,201,202,203L204,301,302,303,304;56—2—
«15)%(8}102,1b3,2o1,202,203,2o4,301,302,303,304;56-2{{12»-Ai(
1,2,3,4;5,6,7,8,9,10,i1,12,13,14,15,16,17,13,19,20;21,22,23,
24,25,111;112A;S€-24(19»-A1,1,2,3,4,5,6,7,8,9,10,94,95,96,97,
98,99,100,101,102;56-2%(17»;A,E;N,5,6,7,8,9,10,11,12,13,14,
15,16,17,24,25,26,27,28,?9,30,31,32,33,34,35,36,37;38,39,40,
41;42,43,44,45,45,47;48,49,50,51;56-24(24»41)-1,2,3,4,5,6,7,
8,9,10,11,12,13,14,15,16,17;56;24(24)}(2»35,36,37,38,39,40,

41,42, 43, 44, 45, 46, 47, 48, 49, 50, 51

. 31. Historical Marker. The Applicént shall construct a historical,ma_rker commemorating the
World War It German P.O.W. Camp fhat exis’ced on the Property, in the Amenity Open
Space, as shov;/n on the CDP/FDP, mehwor'z_a!izing ‘the historicaﬁl significance of the
P.ropertj The final form of the historical marker shall be subjeét ‘t‘o the approval of the
Cultural Resource .Management' | and Prdtt'eclt‘ion Section of the Fairfax Cﬁunty Pérk o
Authority. The marker shall be constructed at the same tirﬁe the Arﬁenity Open Space is
cqmpleted.

32. Noise Attenuation'Measures. Exterior wall construction techniques shall be prov’ided to

ensure that a maximum interior noise level of approximately DNL 45 dBA shall be
achieved for any townhome that fronts Government Center Parkway and that a noise
study shows will be eXposed to noise levels in excess of DNL 65 dBA.

" GREEN BUILDING
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- 33.

LEED for PDC Property. As part of any ‘deve!opment on tne PDC Prop,erty, the Ap’p!icant
shall include a U.S. Green Boilding Council Leadership in Energy and Environmental
Design (”LEED") accredited professional, eithef a professional engineer or a professional
architect, as a member of the design Vteam prior to issuance of a non-RUP for any
building. The LEED accredited professional shall work with thete‘am to 'incorp.orate

LEED design elements into the project. At time of site plan submission, the Applicant

“shall provide documentation to the Environment and Development Review Branch of

- DPZ demonstrating compliance with the cornmitment to engage such a professional. In

34,

addition, prior to site plan approval, the Applicant shall designate the Chief of the =
Envibronmen't and ‘Development Review Branch of the Departrnent of 'Planning and
Zoning (DPZ) as team member in the USGB('s LEED online system. T.nis team member
will have privileges to review the project status and monitor progress of-all documents
submitted by the project team. This team. _m'ember will not be e\ssAigned responsibility
for any LEED credits and"snall not have any euthority to modify any aspect of the
documentation or paperwork assoc:ated with the certlflcatlon process described below.

LEED Certification. Prior to building plan approval for any buwldmg to be constructed on

the PDC Propérty, the Applicant will submit documentation, to the Environment and
Development Review Branch of DPZ, regarding the U.S. Green Building Council’s
preliminary review of design—oriented credits in the LEED program. This documentation
will 'dler'nonstrat'e that the building is alntic,ipated to attain a sufficient number of desfgn-
re!_ate'd‘ credits th»at, along with the anticipated co'nstrruction-related credits, AW'EH be

«

sufﬁcient to attain LEED Silver certification. Prior to release of the bond for the project,
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35.

the Applicant shall* provide documentation to the Environment and Development
Review Branch of DPZ demonstrating the status of attainment of LEED Certification from
the U.S. Green Building Council for each building on the property.

LEED Escrow. As an alternative to the actions Qutlihed in the above paragraphs, or if the

U.S. Green Building Council review of design-oriented credits indicates that the building

on the PDC Property is not antic'ipated to attain a sufficient number of design-related
credits to suppért attainment of LEED Silver certification, the applicant will execute a .
separate agreément and post, for each building, a'"gr'e-e‘n building es_qrow,” in the form
of cash or a letter of credit from a financial institute acceptable to DPWES as deﬁned in
the Public Facilities Mlanual; in the amount of SZ.Ob per gros.s squa.re.foot. Tbis escrow
will be in addition to ana separate from other bond requirements and will be released
onn demonstration of attainment of certification, by the U.S. vGreen Building Council,
under the most current versidn of the LEED-NC rating system or other LEED rating
system determined, by the U.S. Green Building ‘Couﬁéil, to be applicable to each
building. The proviéion to the Environment and DEVeIopmenfReview Branch of‘DP_Z m;
docurﬁentation from the US Green‘Building Council that the building on the PDC
Property has atfained LEED ceftiﬂcation will be sufficient to satisfy this commitment. If

the applicant fails to provide documentation to the Environment and Development

~ Review Branch of DPZ demonstrafing attainment of LEED certification within one year of

issuance of the non-RUP for the building, the escrow will be released to Fairfax County
and will be posted to a fund within the county budget supporting implementation of

county environmental initiatives.
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36,

Energy ‘Conservati'oh %or PDH Pko‘pert\g All dwelling units constructed on the PDH
Property shall be designed avnd const.ructed as ENERGY STAR® qualified homes. The |
major features of an ENERGY STAR home include: Effective Insulation, High
Eerférmance Windows, Tight C'onstructioﬁ and Ducts, Efficient Heating ahd Cooling

Equipment, Efficient Products {may include but are not limited to: refrigerator, stove

"and dishwasher) and Third Party 'Verification (Home Energy Rater). Prior to the issuance

of the RUP for each dwelling unit, documentation shall be submitted to the Environment
and Development Review Branch of the Department of Planning and Zoning (DPA) from

a home energy rater certified through the Residential Energy Services network (RESNET)

_program that demonstrates that the dwelling unit has attained the ENERGY STAR for

- homes certification, as'described in these conditions.

37.

38.

MISCELLANEOUS

School Contribution. At the time of issuance of a RUP on the PDH‘. Property, the
Applicant shall contribute $3,607 per unit to the Board of Supervisors, in accordance |
with the current countyWide student yield ratio for capital improvements to schools in

Fairfax County serving the PDH Property,

ADU Contribution. Prior to the issuance of the first building permit, the Applicant shall

contribdte to the Fairfax County Housing Trust Fund (HTF) the sum equal to one half of
one percent (1/2%) of the value of all of the units approved on the property. The

percentage shall be based on the aggregéteisales price of all of the units subject to the

" contribution, as if all of those units were sold at the time of the issuance of the first

building permit, and is estimated through comparable sales of similar type units. The
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39.

40.

projected sales price shall be proposed by. the Applicant in consultation with Fairfax
County Department of Housing and: Community'Development (HCD) and shall be

approved by HCD and DPWES.

Temporary Signage. No temporary signs (includ.ing “popsicle” style paper or cardboard.

signs} which are prohibited by Article 12 of the Zoning Ordinance, and no signs, which
are prohibited, by Chapter 7 of Title 33.1 or Chapter 8 of Title 46.2 ¢f the Code of

Virginia shall be placed on or off-site by the Applicant or at the Applicant’s

representative, The Applicant shall direct its agents and empioyées involved in

marketing and/or sale of residential units o'n the Property to adhere to this pAr‘offer.

Rooftop Equipment. Telecommunications and other related équipment may be placéd

. on the proposed Buildings’ rooftops. Any such facilities must comply with the applicable

41.

requirements of the Zoning Ordinance. Other screening measures may be used such as

including the facilities as part of the architecture of the buildings, utilizing compatible

colors, or employing telecommunication screening material and flush mounted

antennas‘

Garage Conversion on PDH Property. Any conversion of géra'ges or use of garages that

' precludes the parking of vehicles within the garége is prohibited. A covenant setting

forth this restriction shall be recorded among the land records of Fairfax County in a

‘form approved by the County Attorney prior to the sale of any lots and shall run to the

benefit of the HOA and the Board of Supervisors.' This restriction shall also be disclosed

~in the HOA documents. Prospective purchasers shall be advised of this use restriction,

in writing, prior to entering into a contract of sale.
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A2.

43,

44,

Escalation. All monetary contributions required by these proffers shall escalate on a
yearly basis from the base year of 2012, and change -effective each January 1 thereafter,
based on the Consumer Price Index as published by the Bureau of Labor Statistics, the
U.S. Department of Labor for the Washington-Baltimore, MD-VA-DC-WV Consolidated
Metropolitan‘ Statistical Area (the “CPl), as permitted by Virg.ini'a State Code Section

15.2-2303.3.

Successors and Assigns. These proffers shall bind and in inure to the benefit of the |
Applicant and its successors and assigns. Each reference to "Applicant" in these proffers

shall include and be binding upon Applicant's successor(s) in interest and/or

developer(s) of any portion of the Property.

Counterparts. These proffers may be executed in.one or more counterparts, each of

“which when so executed shall be deemed an original document and all when taken

together shall constitute but one and the same instrument.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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MIDLAND ROAD LLC
(Owner of
Tax Map No. 56-2-((1))-37D and 37G)

By: Kettler Ing,, its manager

" Name: Andrew W. Buchanan

Title: President

RIDGEWOOD COMMERCIAL PROPERTY
OWNERS ASSOCIATION

(Owner of ‘

Tax Map No. 56-2-((1))-37B)

Name: Char\es()i/eier

Title: President




